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this point, show Mr. Carlacci Government
Exhibit 131 for identification purposes.
And absent an objection, admit this into
evidence.
THE COURT: 1312
MR. MANGO:. Yes, your Honor. This is a
multiple—page document.
THE COURT: I'm sorry. Bear with me.
MR. MANGO: Yes, sir.
THE COURT: I can't locate it on here.
(Discussion held off the record.)
THE COURT: Okay. What do have on the

screen now, before it's published? It doesn't loock

like 131.

MR. MANGO: We zoomed in, your Honor. It
is. It's just a little -- not too sharp.

MR. LINSIN: Okay. I'm satisfied, your
Honor.

THE COURT: All right. Well, then we're
all happy then.

MR. MANGO: Subject to an objection, I
would move this document into evidence, your Honor.

THE COURT: How could therevpossibly be an
objection ndw, Mr. Mango? There's no objection,

right?
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MR. LINSIN: No, your Honor.

THE COURT: All right. Mr. Personius?

MR. PERSONIUS: I want to clarify: It's
not just the letter, Judge, there's more to it?

MR. MANGO: Yes.

MR. PERSONIUS: Does this have the
emission study with it? 1Is that what this is?

MR. MANGO: Your Honor, I expect the
evidence will show if we move through this, this is
én inventory of hazardous air pollutants that are
included with this. It's a two-page cover letter
followed by a hazardous air pollutant emission
inventory prepared for Tonawanda Coke Corporation.

MR. PERSONIUS: Yes, Judge, understanding
that, no objection.

THE COURT: Okay. And that's the way it's
described on the exhibit list as well. So, okay.
So we got actually two parts,.okay, the letter and
the addendum, so to speak.

Okay. 131 received, no objection.
(Government's Exhibit 131 was received
into evidence.)

BY MR. MANGO:
Q. Okay. If we can move on, let's just focus on

this. And why don't you tell the jury, please,
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Mr. Carlacci, what -- what they are looking at.
A. This letter is focusing on a new NESHAP tha
regulates quench towers pushing and heat waste

stacks. It's applicable if the facility emits,
a major source of hazardous air pollutants, ove

ten tons of an individual HAP or 25 tons total

from the facility as a whole showing that it's

below those thresholds and this NESHAP does not

apply.

to the DEC. And if you can, just read this las

sentence here.

A. "The proposed rule only —-- a proposed rule

applicable only to major sources" —-

Q. I think -- I'm sorry. You're reading this
- where the green dot is on the screeﬁ. "That

document -—--"

A. "That document demonstrates that TCC's
of HAPs."

Let's go to the second page, please.

"A. Mark Kamholz with Tonawanda Coke.

6 of 54
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HAPs. And this document documents the emissions

Q. Okay. So this is a letter from Tonawanda Coke

t

is

Tonawanda New York facility is not a major source

Q. All right. And this letter is signed by who?

Q. If we go to the third page, this begins the
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hazardous air pollutant emission inventory, is that
correct?
A. Correct.
MR. MANGO: Your Honor, if I could have
just one moment, please.
THE COURT: Certainly.
BY MR. MANGO:
Q. I'd like to direct your attention to page 18 of
this document. And there's a discussion about
quenching in here, is that correct?
A, Correct. |
Q. Ask you to read starting at "particulate
emissions."
A. "Particulate emissions from quenching are
typically large carbon particulate created by the
break up of hot coke upon contact with water. PM
emissions are a function of quench tower controls;
i.e., use of baffles, and the quench water total
dissolved solids level. The Tonawanda Coke quench
tower has baffles for control of PM emissions."
Q. Okay. So the Tonawanda Coke Corporation is
sending this document to DEC saying we have
baffles?
A. Correct.

THE COURT: Okay. Enlarge the entire page

PR

LJ
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for me, please, Ms. DiFillipo. The full page,
please. Okay. Just checking a number for a
second. You referenced page 18. And where does

that come in? Because this is 2-10. I don't see 18
anywhere on there.

MR. MANGO: Yes, your Honor. This copy
was not Bates marked. It is -- it's page 18 in the
document. So that was more of a code to get us on
the right page.

MR. PERSONIUS: For the record —-

MR. MANGO: 1I'll refer to page 2-10 at the
bottom.

THE COURT: Please.

BY MR. MANGO:

Q. Ckay. If we could then go to 4-1, which would
be page 23. 4-1, if we can go there. So now
there's a section dealing with emissions from
by-product plant equipment components, is that
right?

A. Correct.

Q. And if we can go to the next page, 4-2, this
has a table with a summary of the different types
of —— let's focus on that section, please —-- of the
different components at the Tonawanda Coke

Corporation, is that right?
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A. Correct.

Q. Okay. And you do see listed here -- let's -- I
want to direct your attention directly to this
pressure release valve, number of compohents, it
says one. What are the emissions that relate to
that pressure release valve?

A, This is identifying one pressure relief valve
in the coke oven system using -- using a published
emission factor with a reference of total organic
compound emissions in tons per year of .003.

Q. Can you tell the jury —- give the jury an
example? How much are we talking about would be
.0030 in terms of emissions? Is that é lot? A
little?

A, It's a little, very little.

Q. Okay. So if —-- I want to get back to what
we've been talking about. Under 201-3, trivial and
exempt activities, been talking about a trivial
activity known as an emergency pressure release
valve, right?

A, Correct.

Q. Okay. If an emergency pressure release valve
is being used and emits .003 tons per year of
emissions, would that be used as a trivial

activity?
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A. Okay.
Q. Did the inspection happen?
A. Yes, it did.
Q. Okay. Did there come a time during the course

of the inspection that you had a conversation with
Defendant Kamholz about the bleeder valve in the
presence of the inspectors?

A. Yes, we did.

Q. Okay. Can you tell the jury where ——- where
were you at the time of this conversation?

A. Again, we were over by that green shack, that
green building. And I don't know how it happened,

but something came out of the stack. And one of

the inspectors seen it and said to Mark, "What was

that?" Mark said, "Steam." They said "Steam?
What else is it?" And he said, "Pressure relief
valve." "Well, how long has that pressure relief
valve ‘been in service?" Mark said, "I don't know.
Pat, how long has that pressure relief valve been
in service?" I told him, "I don't know. As long
as I've been in the by-products." That's it.

Q. Let's talk about that for a minute.

A. Sure.

Q. So you mentioned that you were in the vicinity

of Defendant Kamholz and the inspectors when
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Mr. Kamholz, right?
A. Yeah.
Q. You've told us about how you would go in in the

morning and you'd raise the pressure up for the
pressure relief valve, right?’
A. Yeah.
Q. And you'd go back at night and you -- you'd
drop it back down, right?
A. Yes.
Q. And we can agree, can we not( that Mr. Kamholz
never told you to do that, did he?
A, No, he didn't.
Q. And did Mr. Kamholz -- to your knowledge, did
Mr. Kamholz know that you did that? Let me put
that a different way.

MR. MANGO: Whoa, whoa, whoa; Your Honor,
I object. Let him answer the question.

THE COURT: He can -- well, you want to
withdraw the question.

MR. MANGO: He was working on an answer,
your Honor.

THE COURT: Do you remember the question?

THE WITNESS: No, I don't.

MR. PERSONIUS: Let me just ask it again,

Judge.
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THE COURT: All right. Let's take our
time here. Okay. Ask the question.
BY MR. PERSONIUS: |
Q. Did you ever tell Mark Kamholz, either befqre
or during or after,'that you were going to raise

the pressure up in the morning and drop it down at

night?

A. No.

Q. You never told him, did yoﬁ?

A. No.

Q. And do you otherwise know if Mr. Kamholz knew

what you were doing?

A. No.

Q. All right. Now, you spent some time this
morning with Mr. Mango talking about the -- the
by-products log-?

A. Yes.

Q. He selected one page from the log and said --
back in March of '09, and said, Do you see there's
a mention here of changing the pressure on the
valve.

A. Yes.

Q. And then he walked you through all the daYs of
the inspection in April of '09 and said, Do you see

any changes here regarding the pressure, and you

‘\_,/':

V \w.uu‘

)
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Q. All right. Now, thé fact that you didn't put
entries in the by-products log book for this week.
or so of the inspections that you testified about,
Mr. Kamholz didn't tell you to not make those
entries, did he?

A. No, sir.

Q. And did you ever tell Mr. Kamholz that you had
made those entries in the by-products log book?

A. 'No, sir. /

Q. And as far as you know, Mr. Kamholz had no idea
that you had done that, correct? 1Is that fair?

A. Yes, sir.

THE COURT: What was your gquestion, that
he 'had or had not made entrees in the products
[sic] log book?

MR. PERSONIUS: I should have said had
nét; Did I mix if up?

THE COURT: I think you did.

MR. PERSONIUS: I'll ask it again, and
thank ybu for correcting me.

BY MR. PERSONIUS:

Q. Mr. Kamholz, to your knowledge, would not have
known that you failed to make entries for that week
of the inspection in April of '09 in this log book,

true?
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A. Yes, please.
Q. Okay. Understandable. And I;ll try to make
this guick. But let me ask it this way.

Between the time of the -— what you say was the

Friday conversation with Mr. Kamholz, and the start

-of the inspection, Mr. Kamholz didn't come to you

- to make sure you had done something about the

pressure relief valve, true?

A. True.

Q. And during the entire period of the inspection,
Mr. Kamholz never came to you to say now you've
taken care of this, Pat, right?

A. True.

Q. And you told us that during the inspection that
the PRV actually went off, right?

A. Yes, it did.

Q. And after that happened, you agree, Mr. Kamholz
never came to you and said, Pat, what did you do(
is that true?

A. Yes.

Q. And after that, up to the présent, Mr. Kamholz
has never discussed with you anything further about
that pressure relief wvalve, true? |

A, True.

Q. I now want to talk about what happened in the
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right?

A. Yes.

Q. And those drip legs should be closed, right?
A. Yes.

Q. That's the correct thing to do with them,

right?
A, Yes.
Q. Okay. Now, as far as the conversation, the way

you've recounted it to us is the way you recounted
it in your grand jury testimony. And I want to go
through that with you, if I can, step by step.

The pressure valve -— pressure relief valve
releases, and Mr. Kamholz made a remark that was
only‘steam, is that right?

A. Yes. |

Q. Okay. And someone, one of the inspectors, said
well, what is.it/ right?

A. Yes.

Q. And you don't remember which inspector said
that, but Mr. Kamholz's response was that's the

pressure relief valve, right?

A. Yes, 1t was. Yes.
Q. Which was accurate, right?
A. Yes.

Q. That's what it was?
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A. Yes.
Q. So is it still your recollection that part of
your anger had to do with the fact that you thought

Mr. Kamholz should have known that was coke oven

gas?

A. Yes.

Q. You testifiedAin the grand jury that you
couldn't tell whether it was coke oven gas or
steam, right?

A. Right.

Q. ©Okay. And ijust in fairness to you, you felt
put upon because of what you felt Mr. Kamholz was

doing to you, that he was putting you on the spot,

right?
A. Yes, sir.
Q. And can we agree that, in terms of your

recollection of these events, that how you
interpreted what Mr. Kamholz was doing to you has
affected your recollection?

MR. MANGO: Objection, your Honor.

THE COURT: Grounds?

MR. MANGO: There's no basis or foundation
for this question, your Honor.

THE COURT: Let's -- do you remember thej

question?
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MR. PERSONIUS: All right.
THE COURT: Because, remember, ladies and
gentlemen, it's the witness's answer that's the
evidence, not anything having to do with what the
attorney believes or not.
BY MR. PERSONIUS:

Q. Now, the other point that you raised yesterday
in your testimony was that the source of your anger
is that you felt that Mr. Kamholz should have known
how long that pressure relief valve had been there,
right?

A. Yes.

Q. And you're not open to the fact that

Mr. Kamholz may not have known how long it had been
there?

MR. MANGO: Objection, your Honor.

THE COURT: Sustained.

BY MR. PERSONIUS:

Q. Do you know when the pressure relief valve was
installed?
A. No, sir.

Q. Okay. And when Mr. Kamholz said I don't know,
he simply said, Pat, how long has that been there
right?

A. Yes, he did.

W,
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MR. PERSONIUS: I'll try to.
THE COURT: Yeéh, I mean, it's a little
bit lengthy. So --
MR. PERSONIUS: Sure it is.
THE COURT: Reput the question.
MR. PERSONIUS: I'm trying to do it a
right way, but you're right, it is.
BY MR. PERSONIUS:
Q. You were the head of by-products, right?
A, Yes.
Q. PRV is within by-products?
A. Yes.
Q. Something you knew as much about as anybody in
the plant, right?
A. Yes.
Q. And, therefore, to ask you to explain it to
these inspectors, you have an objection to that?
A. No.
Q. Okay. And the information that Yoﬁ gave to the
inspectors, was it accurate? Did you answer all
their questions?
A. Yes.
Q. And did you answer them accurately?
A. To my knowledge, yes.

Q. Okay. And how you answered those questions was

»
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entirely left up to you, right?
A. Yes.
Q. Mr. Kamholz had not told you ahead of time what
to tell these inspectors, right?
A; No.
Q. And as you're talking to the inspectors, he's
not giving you signals about Qhat you should say?
A. No.
Q. EVerything you told the‘inspecto;s was left
totally up to you?
A. Yes.
Q. Okay. ©Now, Mr. Mango asked you if at some time
later that day you talked to two other employees,
Mr. Brossack, who's tes£ified here, and a gentleman
name Mr. Priamo, about this series of events.

Do you remember that?
A, Yes.
Q. You told him that you did, right?
A, Yes.
Q. How much later in the day was that
conversation?
A. I want to say 3:30, 4:00 o'clock. Late
evening.
Q. Okay. How many hours passed from this

discussion you had with the inspectors until you
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INTRODUCTION

The U.S. Environmental Protection Agency’s (EPA) National Enforcement Investigations
Center (NEIC) was requested by EPA’s Region 2 to conduct a Clean Air Act (CAA)
investigaﬁon focusing on 40 Code of Federal Regulations (CFR) part 61, subpart L, National
Emission Standard for Benzene Emissions from Coke By-Product Recovery Plants; 40 CFR part
61, subpart V, National Emission Standard for Equipment Leaks (Fugitive Emission Sources); 40
CFR part 61, subpart FF, National Emission Standard for Benzene Waste Operations; and Title
V permit compliance at the Tonawanda Coke Corporation (TCC) facility located in Tonawanda,
New York. TCC is located approximately 10 miles north of Buffalo, New York, at 3875 River
Road. EPA databases specify a longitude of 42.983639 and latitude of -78.927278.

TCC is a merchant by-product coke facility whose products include metallurgical
foundry and furnace coke and whose by-products include coal tar and light oil. TCC purchased
the facility from the Semet-Solvay Company in January 1978. TCC operates under standard
industrial classification (SIC) code 3312, “Steel Works, Blast Furnaces (including coke ovens),
and Rolling Mills,” and under the North American Industry Classification System (NAICS) as
324199, “All Other Petroleum and Coal Products Manufacturing.”

Poliution control and waste generation and management operations for the facility are
regulated by environmental permits and regulations administered by EPA and the New York
State Department of Environmental Conservation (NYSDEC).

BACKGROUND

Coke is produced through a destructive distillation process in which coal is heated in
ovens in an oxygen-deficient atmosphere. The volatile materials in the heated coal are removed
from the ovens as coke oven gas (COG). COG is processed to remove desired by-products (e.g.,
coal tar and light oil), and then the gas is combusted in boilers to produce steam for the facility
and in the coke ovens to heat the coal. In addition to coke, Tonawanda Coke also produces and
sells coke making by-products, including coal tar and light oil.

TCC operates a single Wilputte by-product coke battery consisting of 60, 4-meter ovens.
The battery began operations in early 1962, and all 60 ovens are operational today. From
approximately 1972 through the present, the coke battery has been operated as a merchant
foundry coke producer rather than the more common integrated furnace coke producer.
Merchant coke plants slow production when the merchant coke market slows. According to
Tonawanda Coke, producing foundry coke rather than furnace coke results in about one-half

fewer pushes, charges, and consistently lower operating temperatures. In general, coke
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production af a foundry coke plant is significantly less than that of a furnace coke plant due to
longer coking cycles. There are approximately 120 employees at TCC. There are three shifts
with operations 24 hours per day, seven days per week.

TCC was issued its current CAA Title V operating permit, permit number 9-1464-
00113/00031, by NYSDEC on April 30, 2002. The Title V permit expired on May 1, 2007;
however, the permit has been administratively extended until a new Title V permit‘is issied by
NYSDEC because TCC submitted a timely Title V air permit renewal application.

Emission units listed in the TCC Title V permit include: three boilers (U-00001), a steam
stripper for ammonia removal from ammonia liquor (U-ACBLD), coke oven gas by-product
recovery unit (U-BPROD), coal handling equipment (U-COALM), equipment used for the
operation of the coke oven battery (U-COKEB), coke handling equipment (U-COKES), a light

. oil storage tank (U-LOSTG), a weak ammonia liquor surge tank (U-SURGT), three weak

ammonia liquor storage tanks (U-WLSTG), and a virgin wash oil storage tank (U-WOSTG).

Through discussions with EPA Region 2 personnel, the prmclpal investigation ObJGCtIVeS
‘were defined-as follows: ‘

. “Evaluate compliance with 40 CFR part 61, subpart L, National Emission Standard for
Benzene Emissions from Coke By-Product Recovery Plants

" e Evaluate compliance with 40 CFR part 61, subpart V, National Emission Standard for

Equipment Leaks (Fugitive Emission Sources)

o Evaluate compliance with 40 CFR part 61, subpart FF, National Emission Standard for
Benzene Waste Operations

ONSITE INSPECTION SUMMARY

The CAA inspection was conducted from Apnl 14 through 21, 2009. During the opening
conference, credentials were presented to Mark Kamholz, TCC manager of environmental
control. Throughout the inspection, TCC representatives presented process information on raw
materials, products, by-products, and wastes for the coke by-product recovery plant. The coke
by-product recovery plant process description is located in Appendix A. NEIC inspectors also
reviewed CAA-related records/documents, conducted. a visual inspection of the facility,
performed toxic vapor analyzer (TVA) field measurements of coke by-product recovery
‘equipment components, collected wastewater and air canister samples, and interviewed plant
personnel. EPA Region 2 and NYSDEC personnel also participated.in the investigation. At the
conclusion of the onsite inspection, an exit meeting was held to discuss preliminary findings.
NEIC personnel stressed that final determinations would be made in conjunction with regional

Tonawanda Coke Corporation
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and state personnel. ' Photographs taken by NEIC dﬁring the onsite inspection are located in

Appendix B.

Table 1 summarizes the findings and observations of the investigation.
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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF NEW YORK

UNITED STATES OF AMERICA

-vVs— _ 10-CR-219s8
TONAWANDA COKE CORPORATION
MARK L. KAMHOLZ,

Defendants.

Excerpt of proceedings held before
the Honorable William M. Skretny, U.S.
Courthouse, 2 Niagara Circle, Buffalo,

New York on March 20, 2013.

APPEARANCES:

AARON J. MANGO,

Assistant United States Attorney,
ROCKY PIAGGIONE, Senior Counsel,
U.S. Department of Justice,
Appearing for the United States.

GREGORY F. LINSIN, ESQ.,

JEANNE M. GRASSO, ESQ.,

ARTIEL S. GLASNER, ESQ.,

Appearing for Tonawanda Coke Corporation.

RODNEY PERSONIUS, ESQ.,
Appearing for Mark L. Kamholz.

Also Present: Lauren DiFillipo, Paralegal
Sheila Henderson, Paralegal

Michelle L. McLaughlin, RPR,
Official Reporter,

Uu.s5.D.C. W.D.N.Y.
(716)332-3560
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Q. All right. There is a —-- would you‘highlight»
that senfence please, Lauren?
Would you read that éentence please,
Mr. Foersch?
A. "The firm historically has been in compliance

with our regulations with only an occasional upset
or malfunction causing any problem."
Q. Those were your words?
A, Yes;
Q. And at the time you wrote those on October 18
of 1994, to your knowledge was that accurate?
A, Yes.
Q. Can we go please, Lauren, to Government
Exhibit 19.11.1 in evidence?

Do you recognize this exhibit, Mr. Foersch?
A. Yes.

Q. Okay. This letter was addressed to you —-

A. Yes.
0. —— from Mr. Kamholz?
A. Yes.

Q. Okay. We're going to make it a little bigger
so it's easier to reaa. I think that's good
enough, thank you.

All right. ©Now, the "regarding" on this is

number 2 gquench tower?
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A. Yes.

Q. That was the tower to the east?

A. Yes, it was.

Q. And do you remember receiving this letter?
A. Yes.

Q. And do you have a recollection of what

Mr. Kamholz was asking for in the letter?
A, Yes.
Q. And what was that?
A. Basically the tower at that time was quite
tall, looks like about 70 feet, and he was asking
if he could lower the height of the -- basically
remove the upper portion of the tower and leave
just the remaining lower portion in place.
Q. All right. I'm not —- i}d like to make that
paragraph bigger, please, Lauren. It's the third
paragraph. |

I'm not going to ask you to read this out loud,
Mr. Foersch, but you've read this -- this paragraph
before, right?
A. Yes..
Q. Okay. You're familiar with the argument that's
being set forth in this paragraph?
A, Yes.

Q. Would you explain what your understanding is of

U
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that argument to the jury please?
A, It's basically a repeat of the argument that
was made for gquench tower number 1, as far as being
low to the ground and wide that there would be less
entrainment and carry-out of any particulate into
the air.
Q. When you say "low to the ground", what is your
reference point? What being low to the ground?
A. Well, I'm -- it says it would only be 40 feet
high as opposed to it started at 70.
Q. Almost cutting it in half?
A. Yes.
Q. All right. And after you received this letter,
what did you do with it?
A, I would have discussed it with my supervisors.
Q. At the time who was that please? This is 1996
if that helps.
A. Probably Henry Sandonato -- Stanley Gubner or
Henry Sandonato, one or the other.
Q. All right. Do you see - put the whole letter
up again, please. And then, Lauren, make that part
there bigger, please. It's the handwritten part of
the letter.

There's handwriting there, do you see it?

A. Yes.
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Q. And whose handwriting is that?

A. That would be mine.

Q. All right. And it refers to "discussed with HS
1/6/97", is that what it says?

A. That appears what I read too, yes.

Q. And HS would have been whom, please?

A. Henry Sandonato.

Q. And do you remember the substance of your
conversation about this letter with Mr. Sandonato?
A. Not the specifics, no. But it would have been
in regards to the argﬁments that Tonawanda Coke had
made relative to the environmental impact of, you
know, lowering the stack and stuff.

AQ. Okay. All right. This -- this concept of a
lowered stack and less of the particulates coming
out because you've got less velocity in the steam,
am I describing it correctly, is that the point?

MR. PIAGGIONE: Again, it's leading, your
Honor. Objection.

THE COURT: All right. It's out there.
Why don't you ask him a question again, please.

BY MR. PERSONIUS:

Q. Okay. I'm trying to simplify the point. Is
the point that if the tower 1is shorter, you're

going to have less steam velocity, and therefore

)
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it's going to pull fewer of the particulates into .
the atmosphere?
A, Yes.
Q. That's the argument?
A. Yes, that would be part of it.
Q. And did you discuss that argument with
Mr. Sandonato?
A. Yes.
Q. All right. And did he indicate to you whether
he agreed or disagreed with that argument?
A. I believe he agreed.
Q. Okay. And did you have a point of view on that
argument as to whether or not it had validity?
A. Yes.
Q. What was your viewpoint?
MR. PIAGGIONE: Objection, your Honor. I
believe that's irrelevant at this point.
THE COURT: I'm sorry, say that again;
MR. PIAGGIONE: It's irrelevant. He's
already indicated that they had agreed in this
letter that they were going to permit this.
MR. PERSONiUS: This is about the -- not
whether they agreed to the reduction, your Honor.
It's ‘the argument that was being made about

velocity and pulling out the particulates.
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MR. PIAGGIONE: Again, it's irrelevant,
your Honor.

THE COURT: What's the relevancy?

MR. PERSONIUS: I'll ask it a different
way.
BY MR. PERSONIUS:
Q. Did you discuss your reaction to this argument
with Mr. Kamholz?
A. Repeat that.
Q. Were there times when you talked to Mr. Kamholz
about this argument that he made regarding the
height of the towers and the velocity of the steam?
A. Yes, there were.
Q. And did you share with him what your view was
regarding this argument?
A. Yes, I did.
Q. Okay. And what was the view you shared with
Mr. Kamholz? |
A, I basically agreed in principle with his
arguments.
Q. Okay. Did you communicate that to Mr. Kamholz
that you agreed?
A, Yes, I did.
Q. Okay. On one occasion or more than one

occasion?
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A. I believe this discussion came up more than
once. So I would say on more than one occasion.
Q. All right. Do you remember what period of
time?
A. Probably throughout the time that I did
inspections there.
Q. Okay. At Tonawanda Coke?
A, Yes.
Q. Okay.
A. I mean, it was probably brought up a few
different times.
Q. All right. And did you discuss the argument
with Mr. Sandonato on just this one occasion or
other occasions also?
A. Probably just the once.
Q. All right. Did you communicate to Mr. Kamholz
what Mr. Sandonato's perspective was on this —-
this argument?
A, No.
Q. Okay. Now, could we go please, Lauren, to
Government Exhibit in evidence 19.127?

Do you recognize this exhibit, Mr. Foersch?
A. Yes.
Q. Okay. And this is your letter response to

Mr. Kamholz?
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A. Yes.
Q. All right. Please make that part bigger,
Lauren.

That's the body of the letter, Mr. Foersch,
corfect?
A. Yes.
Q. And you indicate you're answering Mr. Kamholz's
letter, right? 1In the first paragraph?
A. Yes.
Q. And this concerns the reduction in the height
of tower number 27
A, Yes.
Q. Okay. And do you indicate in the letter that
the reduction in the height is being approved?
A, Yes.
Q. Okay. Then there's a paragraph that I put a
red bracket around. Would you read that to the
jury, please?
A. It should also be noted that Part 214.5(a)
requires that all wet quench towers be equipped
with a baffle systemn.
Q. Now, was there a reasoh,that you put that
paragraph in this letter?
A. Yes.

Q. All right. And tell the jury, please, if you

o
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would, what that reason was.

A, I see& to recall it being twofold, just, agaih,
to notify him or make him aware obviously that the
baffles were required. And at the time I wrote
this letter to Mark, I wasn't sure if the baffles
were located in the top part of the quench tower br
if they were located in the bottom part. So I was
afraid he might say, oh, you said I could take the
top of the tower off, that's where the baffles are,
they're not there anymore. And I wanted to maké it
clear that the department still expected to see
baffles in place.

Q. Now, after you sent this lower to Mr. Kamholz,
did you have one or more later conversations with
him about your letter? And specifically about this
paragraph?

A. Prpbably.

Q. All right. That's not a very confident answer.
Is the probably more than a guess?

A. Yes.

Q. All right. Do you have a recollection of
whether this paragraph was discussed with

Mr. Kamholz once or more than once?

A. I know the argument had been made on a couple

of occasions anyways relative to the inefficiencies
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of baffles, and that it wasn't maybe cost éffective
or something to that effect.
Q. All right. And when Mr. Kamholz made those -—-

those. points in his discussions with you, did you

respond?
A. Yes.
Q. Okay. Do you remember what your response was?

A. As I said earlier, I typically agreed with him
relative to, you know, .the baffle -- you know, the
efficiencies of the baffle.
Q. Now, after this letter was sent -- it's
government -—- I keepAsaying this letter. It's
Government Eghibit 19.12, which was sent on
January 6th of 1997 —-- did you specifically talk
about, with Mr. Kamholz at any time, about this
sentence or paragraph you had put in this letter?
A. No, I don't.
Q. You don't recall a specific reference to this
letter?
A. Talking about, no.
Q. All right. But these discussions about the
‘relative merits of baffles continued?

MR. PIAGGIONE: Objection, your Honor,
this has already been asked and answered.

THE COURT: We're working through this

D
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though, so overruled.
You may answer that question and then move on,
Mr. Personius.
MR. PERSONIUS: I will, Judge.
BY MR. PERSONIUS:
Q. Did the discussions about the relative merits

of baffles with Mr. Kamholz continue after this

letter —=

A, Yes.

Q. ~-- was sent. In this letter in January of 1997
"did you -- you continued to do inspections at

Tonawanda Coke?

.A. Yes, I did.

Q. And they continued to be on an annual basis?
A. Yes.

Q. Okay. After this letter of January of 1997, as
part of your inspections at Tonawanda Coke, do you
have a recollection if you ever checked inside of
qgquench tower number 27

A. Could you restate that?

Q. Yes. I'm Sorry. This letter that we've been
referring to from January of'1997, after that
letter had been sent to Mr. Kamholz, start it this
way, you continued to do your annual inspections,

correct?




